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COMMENTS ON PETITIONS FOR RECONSIDERATION

The Arizona Cable Television Association ("ACTA"), by its

undersigned counsel, herein submits comments in support of

various of the Petitions for Reconsideration which were filed in

the above-referenced proceeding. In the Petition for

Reconsideration which ACTA, along with a number of other cable

entities, filed, a strong plea was made to reduce the burdens of

rate regulation on small cable systems. Specifically, after

citing the 1992 Cable Act's instruction to the Commission to

reduce the administrative burdens and cost of compliance for

smaller cable systems,) ACTA noted that the Commission's rate

regulations create an increase, not a decrease, in the financial
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and administrative burdens placed on small systems. A number of

suggestions were advanced for Commission consideration. First

among these was an exemption from rate regulation for small

systems. Moreover, ACTA suggested that the definition of small

system should not just be measured by the number of subscribers,

but rather should also include as an alternative measurement

either franchise areas with fewer than 10,000 people or a density

factor. Finally, ACTA also suggested that the measurement of

system size should be on a franchise area basis rather than on

the currently used head-end basis.

A number of small cable systems and groups representing

small cable systems also suggested a small system exemption. 2

Likewise, these petitioners suggested several factors which the

Commission should take into consideration in its benchmark

methodology, in the event that small cable systems are not

totally exempted from rate regulation. ACTA supports many of

these suggestions. In particular, ACTA believes that the

benchmark or any other regulatory scheme adopted by the

Commission must recognize that small systems have higher costs

than large systems in certain easily identifiable areas. One

such area is the cost of programming. Program suppliers give

large cable companies volume discounts. Thus, the largest cable

companies are able to purchase programming at a cents per

subscriber figure which is a fraction of that which must be paid

2See , ~, the petitions filed by the Coalition of Small
System Operators and the community Antenna Television
Association, Inc.
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by an independently owned small cable system. Volume discounts

simply are not available to small systems. MUltiply this by the

number of cable programming channels which the typical cable

system carries and it can readily be seen that a small system's

programming expenses carry its total operating costs far above

the norm. ACTA believes that the benchmark rates for small

systems do not take this factor into account.

Likewise, administrative costs are much higher for smaller

cable systems. The number of reports which must be filed and the

number of rules which must be obeyed are very similar for large

and small systems. However, the fewer subscribers a cable system

has, the higher the administrative costs per subscriber. Added

to the cost of compliance with federal regulations is the cost of

compliance with local franchise requirements. This has the same

upward effect on the per subscriber administrative cost as does

compliance with federal regulations.

Unlike large cable systems, small cable systems are less

able to recoup these higher costs from unregulated services.

Thus, small systems may not have the technical ability to insert

local advertising on their cable programming channels, they may

not have the technical ability to offer pay-per-view services and

pay service penetration is often lower in the areas which small

systems serve. So it is even more important that the

Commission's benchmark methodology adequately reflects the higher

costs incurred by small systems in the provision of cable

service.
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ACTA takes the Commission seriously when it states that it

wishes to reduce the administrative burdens on small cable

systems. Various of the petitions for reconsideration, in

addition to ACTA's, have delineated steps which the Commission

could take to accomplish this aim. The rate regulation scheme as

it now stands does not accomplish the congressionally mandated

pOlicy to reduce administrative burdens on small systems. The

commission should heed the suggestions made in the various

petitions for reconsideration and take steps which will truly aid

small systems.

Respectfully submitted,

ARIZONA CABLE TELEVISION
ASSOCIATION

BY:~ ££i~<-,
./ Aaron I. Fleischman

Stuart F. Feldstein

FLEISCHMAN AND WALSH
1400 sixteenth Street, N.W.
Washington, D.C. 20036
(202) 939-7900

Its Attorneys

Date: July 21, 1993

8437



CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the

foregoing Comments on Petitions for Reconsideration were served

this 21st day of July, 1993 via first-class mail, postage prepaid

upon the following parties:

Gardner G. Gillespie, III, Esq.
Hogan & Hartson
555 Thirteenth Street, N.W.
Washington, D.C. 20004

Community Antenna Television Association
P.O. Box 1005
Fairfax, VA 22030
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